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CHARTER
OF

City of Huntsville, Texas
PREAMBLE

In thankful recognition of the leadership of Almighty
God, we, the people of Huntsville, Texas, humbly invoking
His blessings, do ordain and establish this Charter,

ARTICLE 1.

CORPORATE NAME
SECTION 1.0L CORPORATE NAME.

All the inhabitants of the City of Huntsville, in
Walker County, Texas, as the boundaries and limits of
said City are herein established, shall be a body politic,
incorporated under and to be known by the name and
style of the “City of Huntsville,” with such powers, rights
and duties as are herein provided,

ARTICLE 1.

MUNICIPAL BOUNDARIES
SECTION 2:01. BOUNDARIES.

The boundaries and limits of the City of Huntsville
shall be as follows, to-wit:

Beginning at a conerete marker set for a corner of
the property of the Texas Department of Corrections, be-
ing in the North line of the P. Gray League, Abstract
Number 24 and the South line of the Warren Birdseil
League,. Abstract Number 6, said concrete marker is
4,148.6 feet west of the Southeast corner of the Warren
Birdsell Survey, Abstract Number 6; -

THENCE South with the East line of the Texas De-
partment of Corrections property to the Northeast Right-
of-Way of U. S. Interstate Highway Number 45;

THENCE in a Southeasterly direction with the
Northeast Right-of-Way of Interstate Highway to its in-
tersection with the West City Limiit line established in
and by an Ordinance adopted September 6, 1949;

THENCE South with above mentioned City Limit
West line, crossing center line of the U. S. Interstate
Highway Number 45 at Highway Engineering Station 133
and 30, to corner in the divisional line between the P.
Gray League, Abstract Number 24 and the Lewis Cox
League, Abstract Number 13 being the Southwest corner
above mentioned City Limits established in 1949;

THENCE East with above mentioned line being also
the 1949 City Limit line 3,000 feet for corner which corner
is 88 feet West of the Northeast corner of Lewis Cox
League.

THENCE South with 1949 City Limit line 2,642 feet
to corner;

THENCE East, crossing U. S. Interstate Highway
Number 45 at Highway Engineering Station 213 and 34,
7,110 feet to the West line of the A. T. McKinney 82 acre
tract in the E. Davids Survey.

THENCE South with the West line of the McKinney
32 acre tract to its Southwest corner in the Northeast
Right-of-Way of Old Houston Road;

THENCE Northwesterly with the Northeast Right-
of-Way of Old Houston Road to its intersection with the
Northwest line of the L. D. Mansir tract as recorded in
Volume 83, Page 437, Walker County Deed Records.

THENCE Southwesterly and Southernly with the

.



Mansir Northwest line and O’'Banion West line to the
Southwest corner of the O’Banion 20.5 acre tract as
recorded in Volume 83, Page 436, Walker County Deed
Records;

THENCE Easterly with the O’Banion 20.5 acre
tract to the East line of Boettcher Drive;

THENCE Northerly with E. L. Boettcher Drive to
the Southwest corner of the Boettcher Highland Park Ad-
dition being also the Northwest corner of a 26 acre tract
owned by Gibbs Brothers;

THENCE Easterly with the South line of the Boett-
cher’s Highland Park Addition to its Southeast corner;

THENCE Northerly with the East line of Highland
Park Addition and that line extended to intersect the
Northeast Right-of-Way of the Old Houston Road;

THENCE Northwesterly with the Northeast Right-
of-Way of the Old Houston Road to the East line of above
mentioned O’Banion 20.5 acre tract;

THENCE North with said East line of 20.5 acre tract
to intersect the South line of the aforesaid MeKinney 32
acre tract;

THENCE Easterly with the McKinney South line to
its Southeast corner;

THENCE East with the McKinney South line to in-
tersect the Southwest Right-of-Way U. S. Highway 75;

THENCE Northwesterly with the Southwest Right-
of-Way U. 8. Highway 75 to intersect the East line of the
1949 City Limits which point is 100 feet North of the
1949 City Limit Southeast corner;

THENCE North 4,336 feet to the division line be-
tween the E. David Survey and the P. Gray League;

THENCE West with said divisional line at 165 feet
past the original Southeast corner of the Texas Depart-
ment of Corrections Cemetery and at 1,044 feet the South-
west corner of said Texas Department of Corrections
Cemetery, as relocated and presently fenced, stake for
corner;

THENCE North at about 844 feet, pass a point 1,596
feet East of the Southeast corner of the corporate limits
of said City, at 1,031 feet pass the Northwest corner of
said Texas Department of Corrections Cemetery, as relo-
cated and presently fenced at 2,136 feet; cross the Hunts-
ville Branch of the Missouri Pacific Railroad at 2,990 feet
stake for corner;

THENCE East 1,044 feet stake for corner;

THENCE North to its intersection with the center
line of the U. 8. Highway 190;

THENCE 5,533 feet East following center line U. S.
Highway 190 abutting South line of Huntsville Independ-
ent School District to its intersection with the East line of
a private road being also the West line of Gibbs Brothers
Traet;

THENCE North with the East line of a private road
and West line of Gibbs Brothers tract 182 feet to a point
on East side of said private road 182 feet;

THENCE in an Easterly direction following the me-
anders of the North bank of a branch 834 feet to a con-
crete monument on the North bank of branch for South-
east corner school property;

THENCE North 1,048 feet to Northeast corner of
school property being also Northwest corner of Gibbs
Brothers tract;

THENCE South 61 West 373 feet to corner in Gulf
States Utilities Company Right-of-Way; ‘

THENCE North 186 feet to the Southeast cormer of
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the Saint James Lodge and a Northeast corner of the
school tract;

THENCE West with the division line of the school
tract and the property of St. James Lodge and Johnnie
Mae Johnson traet 132 feet to the Southwest corner of the
Johnson tract; -

THENCE North along the East line of the school tract
and the West line of the Johnson tract 124.2 feet to the
Northeast corner of school property and the Northwest
corner of above mentioned Johnnie Mae Johnson one-
fourth acre tract in the South line of the Old Colony
Road;

THENCE following the South line of O0ld Colony
Road in a Southwesterly direction 282.5 feet to intersect
the East line of a private 60 foot road running Soutn
through School property;

THENCE South 88 degrees 30° West crossing 60 feet
road to the Northeast corner of the school’s 9 acre tract;

THENCE North to the Center of the 0Old Colony
Road;

THENCE following the center of old Colony Road to
its intersection with the Fast City Limits as established
in 1949 which point is North 100 feet from the intersection
of the 1949 City Limits line with the-center of U, S. High-
way 190;

THENCE North following the 1949 City Limit line to
its Northeast corner;

THENCE West following the 1949 City Limit line
10,920 feet to its Northwest corner in the East line of
Brunch Avenue;

THENCE following with the extension of City Lim-
its as recorded in Volume 207, page 656, Walker County
Deed Records, Northwesterly with the East side of
Brunch Avenue and that line extended to the South line
of the Department of Corrections, Wynne Farm property,
being also the North line of the P. Gray League;

THENCE West with the North line of the P. Gray
League and South line of the Department of Corrections
to the place of bgg’inning.

SECTION 2.02 EXTENSION OF BOUNDARIES.

(a) Territory adjoining and contiguous to the corpor-
ate limits of the City of Huntsville, as defined herein, may
be annexed to said City, regardless of the shape or con-
figuration or -size thereof, upon application being made
therefor, in writing, to the City Council of the City of
Huntsville, describing the territory by metes and bounds,
sought to be annexed, which said application shall be
signed by a majority of those residing in said territory,
who are qualified to vote for members of the Legislature
of the State of Texas, which said application shall be
proved by the affidavit of one or more persons that the
signatures thereto are genuine. In the event it is found
by the said City Council that a majority of said qualified
voters residing in such territory are favorable to annexa-
ation, then the said City Council may, by ordinance, de-
clare such territory annexed to the City of Huntsville, and
the same shall thenceforth be an integral part of said City.
The provisions of this section shall not be construed to
prohibit the owner of any uninhabited territory or prop-
erty contiguous to the City of Huntsville, as defined in
this Charter, from making application to the city council
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to have same annexed to the City, and when such applica-
tion is made and acted upon, an ordinance shall be passed,
providing for the annexation of such property, and said
property when so annexed, shall be covered by the same
rules and regulations as other territory annexed under
the provisions of this section.

(b) The Council shall have the power by ordinance
to fix the boundary limits of the City and to provide for
the alteration and extension of said boundary limits, the
annexation of additional territory lying adjacent to the
City, and the detachment or disannexation of territory,
with or withbut the consent of the owners and mhab_1-
tants of the territory annexed, detached, or disannexed in
any manner not inconsistent with the procedural rules
preseribed by Chapter 160, Page 447, Article 1, Acts of
the 58th Legislature of the State of Texas, Regular Ses-
sion, 1963, as heretofore or hereafter amended; the same

being the Municipal Annexation Act. Upon the final pass-

age of any ordinance annexing territory, the corpqrate
limits of the City shall thereafter include the territory
so annexed, and when any additional territory has been
so annexed, the same shall be a part of the City of Hunts-
ville and the property situated therein shall bear}ts pro
rata part of the taxes levied by the City, afid the inhabi-
tants thereof shall be entitled to all of the rights and
privileges of all citizens and shall be bound by the acts
and ordinances, resolutions and regulations of_ the Cnfy.
Upon the final passage of any ordinance detaching or dis-
annexing territory from the City, the corporate limits of
the City shall be reduced by the territory so detached or
disannexed.

ARTICLE il

INCORPORATION, FORM OF GOVERNMENT,
AND POWERS

SECTION 3:01. GENERAL POWERS.

The City shall have all the power granted to cities by
the Constitution and Laws of the State of Texas t‘ogether
with all of the implied powers necessary to carry into ex-
ecution such granted powers. The City may use a corpor-
ate seal; may sue and be sued: may contract and be con-
tracted with; may cooperate with the government of the
State of Texas or any agency or any political subdivision
thereof or with the federal government or any agency
thereof to accomplish any lawful purpose for the advance-
ment of the interest, welfare, health, morals, co_mfort,
safety, and convenience of the city and its inhabitants;
may acquire property within or without its corporate lim-
its for any municipal purpose in fee simple or in any
lesser interest or estate by purchase, gift, devise, lease, or
condemnation and, subject to the provisions of this Char-
ter, may sell, lease, mortgage, hold, manage, improve, and
control such property as may now or hereaffer be_owned
by it; may pass ordinances and enact such regulations as
may be expedient for the maintenance of the good gov-
ernment, order, and peace of the City and the welfare,
health, morals, comfort, safety, and convenience of its in-
habitants. The powers hereby conferred upon the City
shall include but are not restricted to the powers con-
ferred expressly and permissively by Chapter 147, Page
307, Acts of the 33rd Legislature of the State of Texas,
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Regular Session, 1913, enacted pursuant to the Home Rule
Amendment of the Constitution of Texas, known as the
Enabling Act and including Articles 1175, 1176, 1177, 1178,
1179 and 1180 of the Revised Civil Statutes of Texas,
1925, as heretofore or hereafter amiended, all of which are
hereby adopted. In addition to the powers enumerated
herein and subject only to the limitations imposed by the
Constitution and Laws of the State of Texas and by this
Charter, the City shall have, without the necessity of ex-
press enumeration in this Charter, each and every power
which by virtue of Article XI, Section V, of the Constitu-
tion of the State of Texas, the people of the City are em-
powered by election to grant or to confer upon the City
by expressly and specifically granting and enumerating
the same herein. All such powers whether expressed or
implied shall be exercised and enforced in the manner
prescribed in this Charter or, when not preseribed herein,
in such manner as shall be provided by ordinance of the
Council.

SECTION 3.02 FORM OF GOVERNMENT.,

The municipal government provided by this Charter
shall be, and shall be known as “Council-Manager Govern-
ment”. Pursuant to the provisions of and subject only to the
limitations imposed by the State Constitution, the State
laws, in this Charter, all powers of the City shall be vested
in and exercised by an elective Council, hereinafter refer-
red to as “The City Council” which shall enact legislation,
adopt budgets, determine policies, and appoint the City
Manager who shall execute the laws and administer the
government of the City.

SECTION 3.03. STREETS AND PUBLIC PROPERTY.

The City shall have exclusive dominion, control, and
jurisdiction in, upon, over, and under the public streets,
sidewalks, alleys, public squares, and public ways within
the corporate limits of the City, and in, upon, over, and
under all public property of the City. With respect to each
and every public street sidewalk, alley, highway, public
square, public park, or other public way within the cor-
porate limits of the City, the City shall have the power to
establish, maintain, improve, alter, abandon, or vacate the
same; to regulate,~establish, or change the grade thereof;
to control and regulate the use thereof; and to abate and -
remove in a summary manner any encroachment thereon.

SECTION 3.04. STREET DEVELOPMENT
AND IMPROVYEMENT.

The City shall have the power to develop and im-
prove, or cause to be developed and improved, any and
all public streets, sidewalks, alleys, highways, "and other
public ways within the corporate limits of the City by lay-
ing out, clearing of vegetation, including shrubs, narrow-
ing, widening, straightening, extending, lighting, and
establishing building lines along the same; by purchasing,
condemning, and taking property therefor; by filling,
grading, raising, lowering, paving, repaving, and repair-
ing, in a permanent manner, the same; and by construct-
ing, reconstructing, altering, repairing, and realigning
curbs, gutters, drains, sidewalks, culverts, and other ap-
purtenances and incidentals in connection with such
development and improvement authorized hereinabove, or
any combination or part thereof. The cost of such devel-
opment and improvement may be paid partly or entirely
by assessments levied as a lien against the property
abutting thereon and against the owners thereof, and
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such assessments may be levied in any amount and under
any procedure not prohibited by the Laws of the State of
Texas; provided, that no assessment shall be made _agalnst
such land or owners in excess of the enhancement in value
of such property occasioned by such improvement.

If improvements be ordered constructed in any part
of any such area used or occupied by the tracks or facili-
ties of any railway or publie utility, then the City Council
shall have power to assess the whole cost of improve-
ments in such area and the added costs of improvements
in areas adjacent thereto made necessary by such use or
occupancy against such railway or utility, and shall have
power by ordinance to provide for the enforcement eof
such assessment.

As an alternate and cumulative method m.‘. develop-
ing, improving, and paving any and all public streets,
sidewalks, alleys, highways, and other public ways within
its corporate limits, the City shall have the power and
authority to ‘proceed in accordance with Chapter 106,
Page 489, Acts of the Fortieth Legislature of the State
of Texas, First Called Session, 1927, as heretofore or
hereafter amended, the same being Article 1105b of the
Revised Civil Statutes of Texas, 1925.

ARTICLE V.

THE COUNCIL

SECTION 4.01. NUMBER, SELECTION AND TERM OF
OFFICE.

The Council shall be composed of a Mayor and eight
Councilmen. The Mayor, unless sooner removed under the
Provisions of this Charter, shall serve for two year terms,
from the first day of November following his election un-
til the first day of November two years later, or until his
successor has been elected and duly qualified. Each Coun-
cilman, unless sooner removed under the provisions of this
Charter, shall serve for two year terms, from the first day
of November following his election until the first day of
November two years later, or until his successor has been
elected and duly qualified.

SECTION 4.02, QUALIFICATIONS.

At the time of his election to office and during his
tenure of office, each member of the Council shall be a
citizen and a qualified voter of the State of Texas and the
City of Huntsville, a bona fide owner of taxable real
property in the City then and for at least twenty-three
months of the twenty-four months immediately precedmg,
and, if he be a Councilman from a specific Ward, a resi-
dent of such Ward. No member of the Council shall be
indebted to the City or be delinquent in the payment %o
the City of any tax or assessment. No member of the Coun-
cil shall hold any other office or employment under the City
government while he is a member of the Coun_cﬂ, nor
shall he hold any paid employment under the City gov-
ernment within two years thereafter. A member of -the
Council ceasing to possess any of the foregoing qualifica-
tions shall immediately forfeit his office.

I

SECTION 4.03. DESIGNATION OF MEMBERS OF
COUNCIL AND RESIDENTIAL REQUIREMENTS.

The Mayor shall be designated as such and a candi-
date for such office may reside anywhere within the City.
The eight Councilmen shall be designated as:

Councilman — Ward 1
Councilman — Ward 2
Councilman — Wazxd 3
Councilman — Ward 4
Councilman-at-Large — Position 1
Councilman-at-Large — Position 2
Councilman-at-Large — Position 3
Councilman-at-Large — Position 4

To be eligible as a candidate for Councilman from a
specific Ward, a person must be a resident of such Ward.
Candidates for all positions of Councilman-at-Large may
reside anywhere within the City. -

SECTION 4.04. CITY DIVIDED INTO WARDS,. -

The City is presently divided in four Wards, known
as Ward 1, Ward 2, Ward 3, and Ward 4, and shall remain
as such until the City is redistricted by ordinance of the
City Council.

SECTION 4.05. INVESTIGATIVE BODY.

The Council shall have the power to inquire into the
official conduct of any department, agency, office, offic-
er, or employee of the City, and for that purpose shall
have the power to administer oaths, subpoena wit-
nesses, compel the production of books, papers, and other
evidence material to the inquiry. The Counecil shall pro-
vide by ordinance penalties for contempt in failing or
refusing to obey any such subpoena or to produce any
such books, papers, or other evidence, and shall have the
power to punish any such contempt in the manner pro-
vided by such ordinance. No member of the Council
shall ever vote upon any matter involving the considera-
tion of his own official conduct.

SECTION 4.06. CITY SECRETARY.

The Council, upon recommendation of the Mayor,
shall appoint the City Secretary, who shall serve at the
pleasure of the Council. The City Secretary shall keep the
records of the Council, and shall have such other duties
and responsibilities as may be assigned to him by this
Charter or by the Council, The City Secretary shall ap-
point such assistants to him as may be authorized by the
Council. The City Secretary shall furnish two copies of
the minutes of all council meetings to the City Library
within thirty days after their approval; such copies of
minutes of the Council shall become and be maintained as
permanent public records.

SECTION 4.07. MEETINGS OF THE COUNCIL

There shall be two or more regular meetings of the
City Council each month, which shall be held at such times
and places as shall be prescribed by ordinance. Special
Meetings may be called at any time by the Mayor, the City
Manager or by & majority of the Councilman qunalified and
serving by giving notice to the City Seeretary who shall
in turn give notice of such special meetings to all members
of the Couneil at least twelve hours prior to such meeting.
Provided, however, any member of the Council, may either .
before or after such meeting waive such notice. All meet-
ings of the Council, regular or special, shall be open to the
public and shall be held at the City Hall of the City, ex-
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cept as provided by Article 6252-17 of the Texas Civil
Statutes, as amended. The term City Hall as used in this
Charter shall mean the Council Chambers.

QECTION 4.08. RULES OF PROCEDURE.

The Council shall by ordinance determine its own
rules and order of business. A majority of the Council
qualified and serving shall constitute a quorum for all
meetings for the transaction of all business, but no action
of the Council shall be of any force and effect unless it
is adopted by the favorable vote of a majority of the
members of the Council qualified and serving, unless pth-
erwise provided by this Charter. Minutes of all meetings
of the Council shall be taken and recorded, and such
minutes shall constitute a public record.

SECTION 4.09. EACH MEMBER PRESENT MUST
VOTE ON ALL MATTERS.

Except as otherwise herein provided, each member of
the Council in attendance at the Council meting shall
vote upon every issue upon which a vote is called. Any
member present who fails or refuses to vote under such
circumstances shall be recorded as having cast a negative
vote.

SECTION 4.10. POWERS OF THE COUNCIL.

All powers and authority which are expressly or im-
pliedly conferred on or possessed by the City shall be
vested in and exercised by the Council; provided, that the
Council shall have no power to exercise those powers
which are expressly conferred on other city officers by
this Charter. )

SECTION 4.11. OVERRIDE OF MAYOR’S VETO.

At any meeting of the Council held not less than
seven nor more than thirty days after the Mayor has ve-
toed any ordinance or resolution of the Council, the Coun-
cil may, by the affirmative vote of a majority of its
members qualified and serving, override such veto, in
which event such ordinance or resolution shall be consid-
ered finally passed and approved and shall not be subject
to further veto.

SECTION 4.12 REMOVAL OF APPOINTED, SALARIED

OFFICERS AND EMPLOYEES.

Subject only to such limitations as may be imposed by

the Laws of the State of Texas or by this Charter, six of
- the Councilmen qualified and serving may suspend without
pay any appointed, salaried officer or employee of the City
which the Counecil under this Charter has the power to ap-
point or hire. Provided, however, such suspension :must be

made at a meeting of the Council. Such suspension shall .

permanently terminate such officer’s or employee’s. ap-
pointment or employment with the City without recourse
to the officer or employee unless he files a Petition with
the Council requesting a hearing on such suspension in the
time and manner provided for in this Charter.

SECTION 4.13 REINSTATEMENT OF APPOINTED,
SALARIED OFFICERS OR EMPLOYEES SUSPENDED
WITHOUT PAY.

- In the event six of the councilmen, quailified and serv-
ing, suspend without pay any appointed, salaried officer

el

or employee of the City which the Council under this Char-
ter has the power to appoint or hire, in the manner author-
ized by this Charter, such suspended officer or employee
may within fifteen (15) days after the date of his suspen-
sion file a written petition with the Council requesting a
hearing on such suspension.

Said Petition shall be signed by the officer or employ-
ee, shall contain his home address, and ghall state whether
he desires a public or a private hearing. If the Petition is
timely and properly filed, the Council shall within ten (10)
days thereafter set a time for hearing such petition, such
hearing to be held notless than six nor more than twenty
(20) days thereafter and to be either a public or a private
hearing, as requested by the suspended officer or employee
in his Petition. The City Secretary shall give written notice
of the time of such hearing to the suspended officer or em.
ployee at the address shown in the petition by depositing
the same, postage paid by registered or certified mail, re-
t}lm receipt requested, in the United States mail at least
five days prior to the date of such hearing. All such hear-
ings shall be held at the City Hall of the City. At the hear-
ing, the councilmen and the suspended officer or employee
shall lfe given the right to be heard. Within ten (10) days
fo]]owmg such hearing, six (6) of the councilmen qualified
and serving may remove suspension and reinstate the offi-
cer or employee to his office or position of employment,
in whlc_h event such officer or employee shall be entitled
t? receive all wages and benefits lost during the period of
his suspen:sion. However, if the petition is not timely or
prop.erly filed or if six of the councilmen qualified and
serving do not remove the suspension and reinstate such
offlcex.- or employee, his removal and discharge shall be
effect}ve as of the date of his suspension by six of the
councilmen qualified and serving. The action of the coun-
cilmen on the question of the removal of such suspension
and reinstatement shall be final,

SECTION 4:14. PROCEDURE TO ENACT
LEGISLATION. :

The Council shall legislate by ordinance, and the en-
acting clause of every ordinance shall be, *Be it ordained
by the City Council of the City of Huntsville”. The City
Attorney shall approve as to legality all ordinances adopt-
ed by the Council, or shall file with the City Secretary his
written legal objections thereto. Evidence of approval of
an ordinance by the City Attorney may be made by no-
tation ‘on the ordinance itself or by separate paper or
instrument. Each ordinance finally enacted by the Council
shall be signed by the Mayor, subject only to his right to

'veto, and shall be filed with and recorded by the City Sec-

retary. In the event the Mayor fails or refuses to sign
an ordinance after the period in which he may veto the
same has expired or.in the event he fails or refuses to
sign an ordinance passed over his veto, such ordinance
shall be signed by the Mayor Pro Tem or by two Coun-
cilmen. All ordinances shall be read in open meetings of
the Council at two separate regular meetings. Provided,
that the second reading may be by descriptive eaption
only. All ordinances, unless otherwise provided by law or
by the term of such ordinance, shall take effect immedi-
ately upon final passage thereof. The requirements for
reading ordinances at two separate regular meetings shall
be dispensed with when the ordinance is voted upon and
passed by unanimous vote of the Councilmen present upon
the first reading.
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SECTION 4.15. PUBLICATION CF ORDINANCES.

Except as otherwise provided by law or by this Char-
ter, the City Secretary shall give notice of the enactment
of every ordinance imposing any penalty, fine, or for-
feiture for any violation of any of its provisions, and
every other ordinance required by law or by this Charter
to be published, by causing the ordinance, or its
descriptive caption and penalty, to be published at least
one time within twenty days after final passage thereof
in the official newspaper of the City. The affidavit of
such publication by the publisher of such newspaper tak-
en before any officer authorized to administer oaths and
filed with the City Secretary shall be conclusive proof of
the legal publication and promulgation of such ordinance
in all courts. Such ordinances shall take effect ten days
after the date of such publication, provided that any
penal ordinance passed as an emergency measure shall
take effect immediately upon publication.

SECTION 4.16. CODE OF ORDINANCES

The Couneil shall have the power to cause all general
ordinances of the City to be compiled and printed in code
form. Every general ordinance enacted subsequent to such
codification shall be enacted as an amendment to the
code, The Council shall cause all general ordinances to be
codified, recodified, and reprinted whenever in its discre-
tion such is deemed desirable, or when such codification or
recodification is required by law. When adopted by the
Council, the printed code of general ordinances contem-
plated by this section shall be in full force and effect
without the necessity of such code or any part thergof
being published in any newspaper. The caption, descrip-
tive clause, and other formal parts of the ordinances of
the City may be omitted without affecting the validity
of such ordinances when they are published as a code.

SECTION 4.17. LIMITATION OF NUMBER OF
TERMS OF COUNCILMEN.

No person shall be elected to more than four consec-
utive regular two year terms as a Counecilman.

SECTION 4.18. COMPENSATION OF COUNCILMEN

Each Councilman shall receive a salary of Ten Dollars
for each regular meeting which he attends.

SECTION 4.19. VACANCIES IN OFFICE
OF COUNCILMAN.

Vacancies in the office of Councilman arising from
any cause shall be filled by a majority vote of the remain-
ing members of the Council for the unexpired term.
However, if two or more vacancies exist at the same
time, a special election shall be called in the manner pro-
vided for City general elections to elect successors to
fill such vacancies for the unexpired terms, unless such
vacancies shall exist within ninety days of the next City
general election, in which event sauch vacancy shall be
filled by appointment as in other cases. Any person elected
or appointed to fill a vacancy in the office of Councilman
shall possess all of the qualifications herein required for
the office.

SECTION 4.20. FORFEITURE OF OFFICE OF
COUNCILMAN BECAUSE OF ABSENCE.

Any Councilman who is absent from more than four
consecutive regular meetings of the Council, unless such
absences are the result of his illness or the conduct of of-
ficial City business, shall be deemed to have forfeited his
office and the Council shall fill such vacancy in the manner
prescribed by the Charter.
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ARTICLE V.

THE MAYOR

SECTION 5.01. MAYOR

The Mayor shall preside at all meetings of the Counecil
and shall be recognized as head of the City Government
for all ceremonial purposes, for the purpose of receiving
services of civil process, for emergency purposes, and for
gngtary purposes, but he shall have no administrative

uties.

It  shall be his duty to see to the general welfare of
the City, to keep abreast of and project the needs of the
City, and to recommend legislation to the Council to meet
these objectives. He shall conduet, in person or by naming
someone to represent him, all intercourse and business of
the City with other governmental entities.

SECTION 5.02. MAYOR PRO TEM.

At the first meeting following each general City elec-
tion, the Council shall by election designate one of its mem-
ber Councilmen as Mayor Pro Tem. The Mayor Pro Tem
shall act as Mayor during the absence, disability or dis-
qualification of the Mayor and shall have the power to
perform every act the Mayor could perform if present.

SECTION 5.03. ACTING MAYOR.

In the event of the absence, disability, or disqualifi-
cation of both the Mayor and Mayor Pro Tem at any
particular meeting of the Council, the remaining members
of the Council shall by election designate one of their
members as Acting Mayor and he shall act as Mayor for

such particular meeting and shall have power to perform

every act, except the power to remove or suspend offic-
ers and employees and the power of veto, the Mayor
could perform if present.

SECTION 5.04. 'VACANCY.

In the event. of a vacancy in the office of Mayor
arising from any cause, the Mayor Pro Tem shall become
Mayor for the completion of the unexpired term if one
year or less of such unexpired term remains. However,
if more than one year of such unexpired term remains,
the Council shall within ten days following such vacancy
call a special election to be held within not less than forty
nor more than sixty days thereafter to fill such vacancy
for the unexpired term. The Mayor Pro Tem shall act as
Mayor until a successor to the office of Mayor has been
elected and duly qualified.

SECTION 5.05. GENERAL POWERS OF THE MAYOR.

The Mayor shall have and exercise such powers, pre-
rogatives, and authorities as are expressly or impliedly
conferred on him by this Charter or by the Council.

SECTION 5.06. PRIVILEGE OF VOTE AND VETO.

The Mayor, as a member of the Council, shall be en-
titled to vote upon all matters considered by the Couneil,
except in those instances where such privilege of vote is
specifically denied him by this Charter. He shall have the
power to veto any ordinance or resolution enacted or
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adopted by the Council, except those ordinances or reso-
lutions which are not subject to the initiative or referen-
dum process under the provisions of this Charter. To be
effective, such veto must be accomplished within three
days after the final passage or adoption of the ordinance
or resolution and must be accompanied by a veto message
getting forth in writing the Mayor’s reason for such veto,
which such veto and veto message must be filed with the
City Secretary within such three day period. The City
Secretary shall deliver the Mayor’s veto and veto mes-
sage to the Council at its next regular meeting.

SECTION 5.07. REMOVAL OF APPOINTED,
NON-PAID PERSONS.

Except as may be otherwise provided by the Laws of
the State of Texas or by this Charter, the Mayor shall
have the exclusive authority to remove from office or
position all persons appointed by him to serve on boards,
commissions, committees, or agencies of the City or to
serve in any similar non-paid offices or positions of the
City. The action of the Mayor shall be final.

SECTION 5.09. OTHER DUTIES AND POWERS

Unless otherwise provided by law or by this Charter,
the powers and responsibilities of the Mayor shall include,
but shall not be limited by the following:

(a) To appoint, subject to the confirmation and appro-
val of the Council, the City Secretary, the City
Attorney, the Municipal Court Judge, the Certified
Public Accountant, and all members of all Board,
Commissions and Committees, of the City.

(b) To recommend to the Council such measures, res-
olutions and ordinances as he may deem proper
and necessary.

(e} To perform such other duties as may be prescribed
by this Charter or required of him by the Council.

SECTION 5.10. COMPENSATION OF MAYOR
The Mayor shall receive a monthly salary of $50.00.

SECTION 5.11. LIMITATION ON NUMBER OF
TERMS OF MAYOR.

. No person shall be elected to more than four consec-
utive regular two year terms as Mayor.

ARTICLE VI.

ELECTIONS
SECTION 6.01. GENERAL ELECTIONS.

The first regular City general election under this
Charter shall be held on the first Saturday in April, 1969.
Regular City general elections shall be held on the first
Tuesday in October in each year thereafter. All Councilmen
and the Mayor shall be elected for two year terms, provid-
ed that the Mayor and Councilmen from all Wards shall be
elected on even-numbered years and all Councilmen-at-
Large shall be elected on odd-numbered years. In all even
year elections each qualified voter shall vote for not more
than one candidate for Mayor and for not more than one
candidate for Councilman from the qualified voter’s ward.
In all odd year elections each qualified voter shall vote for
not more than one candidate for each of the four Council-
at-Large positions. Said election shall be ordered by the
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Mayor, in the event he fails to do so by the Council. The
City Secretary shall give notice of such election by causing
said notice to be published at least forty days prior to the
date of such election in the official newspaper of the City.

SECTION 6.02. RUN-OFF ELECTIONS .

In the event any candidate for Mayor or Councilman
fails to receive a majority of all votes cast for his particu-
lar office at any regular or special election, the Mayai‘ or,
if he fails to do so, the Council shall on the first day fol
lowing the completion of the official count of ballots cast
at the first election order a second election to be held on
the third Tuesday following the date of such order, at
which election the two candidates receiving the highest
number of votes cast for such particular office in the first
election at which no one was elected to such office by re-
ceiving a majority of all votes cast for all candidates for
such particular office shall again be voted for, and the one
receiving the highest number of votes cast shall be elected
to such office. The City Secretary shall give notice of such
run-off election by causing said notice to be published at
least ten days prior to the date of such election in the offi-
cial newspaper of the City.

SECTION 6.03. ORDER OF NAMES ON BALLOT.

In all elections, regular or special, first or run-off,
the order of names of candidates for a particular office
on the ballot shall be determined by the Texas Election
Code. u &

SECTION 6.04. REGULATION OF ELECTIONS.

All elections shall be held in accordance with the
Laws of the State of Texas regulating the holding of
municipal elections and in accordance with the ordinances
adopted by the Council for the conduct of elections. The
Council shall appoint the Election Judges and other elec-
tion officials and shall provide for the compensation of
all election officials in city elections and for all other ex-
penses of holding such elections.

SECTION 6.05. FILING OF CANDIDATES.

Any qualified person who desires to become a candi-
date for election to the office of Mayor or Councilman
shall file with the City Secretary at least thirty days
prior to the date of election an application for his name
to appear on the ballot. Such application shall elearly
designate the office and, if a candidate for Councilman,
the Ward or at-Large position to which the candidate
seeks election and shall contain a sworn statement by the
candidate that he is fully qualified under the Laws of the
State of Texas and the provisions of this Charter to hold
the office he seeks.
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SECTION 6.06. FILING FEES.

icati i d-or
An application to become a candidate fpr" Mayor an
Councillean must be accompanied by a filing fee of One
Dollar. The payment of such filing fees shall be in cash.

SECTION 6.07. CANVASSING ELECTION
AND DECLARING RESULTS,

The returns of every municipai election shall be de-
livered forthwith by the Election Judges to the City Sec-
retary. The Council shall canvass the returns, mveshga}e
the qualifications of the candidates, and declare the of-
ficial results of the election not later than three days f?l-
lowing the delivery of the votes to_the City Secretaf:i:,::i
The returns of every municipal election shall be recorde
in the minutes of the Council by Ward totals w‘hen ap-
plicable, At each first election the qualified person 1}({2—
ceiving a majority of all votes cast for the gfflce hedsefhs
shall thereupon be declared by sa'u_i‘ Co_unml e!ected_.d ; e
decision of the Council as to qualifications of candidates
shall be conclusive and final for all purposes.

SECTION 6.08. NOTIFICATION AND QUALIFICATION
OF CITY OFFICIALS.

It shall be the duty of the City Secretary to notify all
persons elected or appointed to office of their ‘electwn or
appointment. All officials newly elected at a City generafl_
election may enter upon their duties on the fl.I‘St day o
November next following the date of their election. All ot-
her newly elected or appointed officials may enter upon
their duties immediately. Any official elected at alc'lty
general election must qualify by taking and subseribing
his oath of office not later than the 30th day of November
following the date of his election; otherwise, the office
shall be deemed vacant. All other elected or appomted offi-
cials must qualify by taking and subscribing their oath of
office within thirty days; otherwise, the office shall be
deemed vacant.

SECTION 6.09. SPECIAL ELECTIONS.

Council may by ordinance or resolution call such
speci'g.llleelections as are authorized by the Laws dof 1the
State of lexas and by this Charter, fix the time and p ac.zﬁ
of holding same, and provide all means for holding stqn
special etections, provided that every spgc]al elec 1?jn
shall be called and held as nearly as practicable _accor[;
ing to the provisions governing City g_eneral el.z-ctlcu%s.the
is specifically provided, however, that if the Lawsg) e
State of Texas specify a different .penod or metdo of
notice of any special electiop, the time and metho | pro-
vided for therein shall prevail over the general provisions
of this Charter.

ARTICLE VII. -

INITIATIVE, REFERENDUM, AND RECALL
SECTION 7.01.. POWER OF INITIATIVE.

The people of the City reserve the power of direct
legislation by initiative, and in the exercise of such power
may propose any ordinance, except ordinances appropri-
ating money or levying taxes, or ordinances repealing or-
dinances appropriating money or levying taxes, not in
conflict with this Charter or the Constitution or the Laws
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of the State of Texas. Any initiated ordinanece may be sith-
mitted to the Council by a petition signed by the quali-
fied voters of the City equal in number to at least twenty
per cent of the qualified voters of the City,

SECTION 7.02. POWER OF REFERENDUM.

The people reserve the power to approve or reject
at the polls any legislation enacted by the Council which
is subject to the initiative process under this Charter, ex-
cept ordinances authorizing the issuance of either tax or
revenue bonds, whether original or refunding bonds, shall
not be subject to such referendum. Prior to or within
thirty days after the effective date of any ordinance
which is subject to referendum; a petition signed by at
least ten percent of the qualified voters of the City may
be filed with the City Seeretary requesting that any such
ordinance be either repealed or submitted to a vote of the
people. When such a petition has been certified as suffic-
ient by the City Secretary, the ordinance specified in the
petition shall not go into effect, or further action thereon
shall be suspended if it shall have gone into effect, until
ar:id unless it is approved by the voters as herein pro-
vided.

SECTION 7.03. FORM OF PETITIONS.

Initiative petition papers shall contain the full text
of the proposed legislation in the form of an ordinance,
including a deseriptive caption. Referendum petition pa-
pers shall contain a sufficent deseription of the ordinance
sought to be referred to identify it, or if the ordinance
has been passed by the Council, the full text of the ordi-
nance sought to be referred shall be included in such
papers. The signatures to the initiative or referendum
petitions need not be all appended to one paper, but each
signer shall sign his name in ink or indelible peneil, to-
gether with a notation showing his residence address and
the ward or precinct number and serial number that ap-
pear on his poll tax receipt or exemption certificate or
such other document, as may be prescribed by the Laws of
the State of Texas to identify qualified voters under any
future legislation. No signature shall be counted where
there is reason to believe it is not the actual signature
of the purported signer or that is is a duplication either
of name or of handwriting used in any other signature
on the petition, and no signature shall be counted unless
the residence address of the signer is shown, or unless it
is signed exactly as the name of the voter appears on the
official copy of the current poll list or an official copy
of the current list of exempt voters or such other docu-
ment as may be prescribed by the Laws of the State of
Texas to identify qualified voters under any future leg-
islation, or unless the precinet number and serial number
that appear on the signer’s poll tax receipt or exemption
certificate or such other document as may be presecribed
by the Laws of the of State of Texas to identify qualified
voters under any future legislation are noted as above re-
quired. Before the signatures on any petition paper may
be counted, one of the signers of such petition paper, a
qualified voter, shall make oath before the City Secretary
or any other officer competent to administer oaths, that
the statements made therein are trug, that each signature
to the paper appended is a genuine signature of the person
whose name purports to be signed thereto, and that such
signatures were placed thereon in his presence.
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SECTION 7.04. FILING, EXAMINATION, AND
CERTIFICATION OF PETITIONS.

Within thirty days after an initiative or referendum
petition is filed, the City Secretary shall 'dgtermlne
whether the same is properly signed by the requisite num-
ber of qualified voters. The City Secretary shall declare
void any petition paper whiech does not have an a.ffldavgt
attached thereto as required in Section 7.03 of this Arti-
cle. In examining the petition, the City Secretary shall
write the letters “D.V.” (declared void), in red ink oppo-
site the names of signers found not qualified_. After com-
pleting the examination of the petition, the City Secretary
shall cerxtify the results thereof to the Council at its next
regular meeting. If the certificate of the City Secretary
shall show an initiative or referendum petition to be in-
sufficient, the City Secretary shall notify the person

filing the petition, and it may be amended within ten days -

from the date of such notice by filing a supplementary
petition upon additional papers signed and _flled as pro-
vided for in the original petition. Within thirty days af-
ter such amendment is filed, the City Secretary shall ex-
amine the amended petition and certify as to its suf-
ficiency. If the amended petition is then found to be in-
sufficienf, no further proceedings shall be had with
regard to it, except as provided in Section 7.06 below.

SECTION 7.05. COUNCIL CONSIDERATION
AND SUBMISSION TO VOTERS.

When the Council receives an authorized initiative
petition certified by the City Secretary to be sufficient,
the Council shall either: (a) pass the initiated ordinance
without amendment within twenty-one days after the
date -of the certification to the Council; or (b) submit said
initiated ordinance without amendments to a vote of the
qualified voters of the City at a regular or special elee-
tion to be held within sixty days after the date of the
certification to the Council.

When the Council receives an authorized referendum
petition certified by the City Sceretary to be sufficient,
the Council shall reconsider the referred ordinance, and if
upon such reconsideration such ordinance is not repealed
within twenty-one days, it shall be submitted to the
qualified voters of the City at a regular or special elec-
tion to be held not more than sixty days after the date
of the certification to the Council.

Special elections on initiated or referred ordinancx_es
shall not be held more frequently than once each six
months, and no ordinance on the same subject as an in-
itiated ordinance which has been defeated or on the same
subject as a referred ordinance which has been apprpvgd
at any election may be initiated by the voters within
two years from the date of such eluction.

SECTION 7.06. PETITION SIGNED BY LESS THAN
TWENTY PER CENT OF QUALIFIED VOTERS.

If an authorized initiative petition or referendum pe-
tition be signed by qualified voters of the City equal in
number to at least ten per cent but less thap twenty per
cent of the qualified voters of the City, then Such ordi-
nance, without amendment or alteration, shall be
submitted by the Council to the qualified voters of the
City at the next City general election that shall be held
at any time after sixty days from the date of the City
Secretary’s certification of sufficiency attached to the
petition accompanying said initiated or referred
ordinance.
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SECTION 7.07. RESULTS OF ELECTION.

Any number of ordinances may be voted on at the
same election in accordance with the provisions of this
Article. If a majority of the legal votes cast is in favor
of an initiated ordinance, it shall thereupon be effective
as an ordinance of the City. An ordinance so adopted may
be repealed or amended at any time after the expiration
of two years by a vote of two thirds of the Council
members qualified and serving. A referred ordinance
which is rejected by a majority of the legal votescastina
referendum election shall be deemed thereupon repeal-
ed and may not be re-enacted by the Council for a period
of two years.

SECTION 7.08. POWER OF RECALL.

The people of the City reserve the power to recall
any elected officer of the City of Huntsville and may ex-
ercise such power by filing with the City Secretary a
petition, signed by qualified voters of the City equal in
number to at least thirty per cent of the qualified voters
of the City demanding the removal of such elected offic-
ers. The petition shall be sighed and verified in the man-
ner required for an initiative petition,

SECTION 7.09. RECALL ELECTIONS.

The provisions regulating examination, certification,
and amendment of initative petitions shall apply to recall
petitions. If the petition is certified by the City Secretary
to be sufficient, the Couneil shall within ten days there-
after order an election to be held within thirty-five days
thereafter to determine whether such officer shall be
recalled.

SECTION 7.10. RESULTS OF RECALL ELECTION.

If the majority of the legal votes cast at a recall
election be for the recall of the officer named on the
ballot, the Council shall immediately deeclare his office
vacant, and a special election for the filing of such va.
cancy shall be called and held forthwith in accordance
with provisions of this Charter on elections. An officer
thus removed shall not be eligible to hold office again in
the Gity of Huntsville within a period of two years from
the date of his recall,

SECTION 7.11. LIMITATION ON RECALL.

No recall petition. shall be filed against an officer
within six months after he takes office, and no officer
shall be subjected to more than one recall election during

a term of office.
ARTICLE VIII.

CITY MANAGER, ADMINISTRATIVE OFFICES AND
DEPARTMENTS.

SECTION 8.01. THE CITY MANAGER

The Council shall appoint a City Manager who shall
be the Chief Administrative and Executive Officer of the
City. He shall be chosen by the Council solely on the basis
of his executive and administrative training, experience,
and ability, and need not, when appointed, be a resident of
the City of Huntsville; however, during the tenure of his
office, he shall reside within the City.

. The City Manager shall not be appointed for a defi-
nite term, but may be removed at the will and pleasure of
.the Council with or without cause, by the vote of a major-
ity of all council members qualified and serving. The action
pf the Council in removing the City Manager shall be final,
it being the intention of this Charter to vest all authority
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and fix all responsibility for such removal in the Council.
The City Manager shall receive such compensation as may
be fixed by the Counecil,

No member of the Council shall, during the time for
which he is elected or for two years thereafter be chosen
as City Manager,

SECTION 8.02. POWERS AND DUTIES OF THE CITY
MANAGER.

The City Manager shall be responsible to the Counecil
for the proper administration of all the affairs of the City.
The powers herein conferred upon the City Manager shall
include, but shall not be limited by, the following:

(a) To appoint and remove any officer or employee of
the City except those officers and employees
whose appointment or election is otherwise pro-
vided for by law or by this Charter;

(b) To perform such other duties as may be prescrib-
ed by this Charter or required of him by the Coun-
cil, not inconsistant with the provisions of this
Charter.

SECTION 8.03. ADMINISTRATIVE DEPARTMENTS.

There shall be such administrative departments as are
established by this Charter and as may be established by
ordinance, all of which shall be under the eontrol and direc-
tion of the City Manager. The Council may abolish or com-
bine one or more departments created by it, and may as-
sign or transfer duties of any department of the City from
one department to another by ordinance. .

SECTION 8.04. DIRECTORS OF DEPARTMENTS

At the head of each department there shall be a Di-
rector who shall be appointed, and who may be removed,
by the City Manager. Such Directors shall have supervision
and control over their respective departments, and may
serve as Chief of Divisions within their respective depart-
ments. Two or more departments may be headed by the
same individual, and the City Manager may head one or
more departments. Except for the purpose of inquiry the
Council and its members shall deal with the administrative
service solely through the City Manager, and shall not give
orders to any of the Manager’s Subordinates, either pub-
licly or privately.

SECTION 8.06. DEPARTMENTAL ORGANIZATIONS

The work of each department shall be distributed a-
mong such divisions as may be established by ordinance.
Pending passage of ordinances establishing department di-
visions, the City Manager may establish temporary divi-
siong in any department.

SECTION 8.06. RIGHTS OF THE CITY MANAGER AND
OTHER OFFICERS IN COUNCIL.

The City Manager, and such other officers of the City
as may be designated by vote of the Council,shall be en-
titled to seats at the Council table but shall not be mem-
bers thereof, and shall have no vote therein. The City Man-
ager shall have the right to take part in the discussion of
all matters coming before the Council, and other officers
shall be entitled to take part in all discussions of the Coun-
cil, re_lating. to their respective offices, departments or
agencies.
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SECTION 8.07. BONDS OF CITY OFFICERS

The Council may require any officer of the City to give
bond with such surety and in such sum as may be prescrib-
ed by ordinance, which sum shall be of sufficient amount
to protect the City. The premium of such bond shall be paid
for by the City.

ARTICLE [X.
DEPARTMENT OF LAW.

SECTION 9.01. CITY ATTORNEY.

There shall be a Department of Law, the head of which
shall be the City Attorney. The Council, upon recommen-
dation of the Mayor, shall appoint a competent and duly
licensed attorney who shall be its City Attorney. The City
Attorney shall be the legal advisor of and attorney for all
of the offices and departments of the City, and he shall
represent the City in all litigation and legal proceedings.
The City Council may engage other attorneys to assist the
City Attorney. He shall draft, approve or file his written
legal objections to every ordinance adopted by the Council,
and he shall pass upon all documents, contracts, and legal
instruments in which the City may have an interest.

SECTION 9.02. ASSISTANT CITY ATTORNEYS.

There shall be such Assistant City Attorneys as
may be authorized by the Council. Such Assistant City
Attorneys shall be authorized to act for and on behalf of
the City Attorney.

ARTICLE X.
MUNICIPAL COURT
SECTION 10.01. MUNICIPAL COURT

There shall be a Department of Justice known as the
Municipal Court of the City of Huntsville, which Court
shall be deemed always open for the trial of causes, and
with such jurisdiction, powers, and duties as are given and
prescribed by the Laws of the State of Texas.

SECTION 10.02. JUDGE OF THE MUNICIPAL COURT.

The Municipal Court shall be presided over by a mag-
istrate who shall be known as the Judge, of the Municipal
Court. The Council, upon recommendation of the Mayor,
shall appoint such Judge, and he may be either a layman
or an attorney at law.

In the event the Judge of the Municipal Court is tem-
porarily unable to act for any reason, a qualified person
shall be appointed to act in his place.

The Council shall have the power to appoint on recom-
mendation of the Mayor, more than one Judge of the Muni-
cipal Court, each of whom shall be a magistrate.

SECTION 10.03. CLERK OF THE MUNICIPAL COURT

There may be a Clerk of the Municipal Court who shall
be appointed by the City Manager. Such Clerk shall have
the power to administer oaths and affidavits, make certi-
ficates, affix the seal of the Court thereto, and otherwise
perform any and all acts necessary in issuing process of
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such Court and conducting the business thereof. .

There may be such Deputy Clerks of the Mumf:lpal
Court as may be authorized by the Council and appointed
by the City Manager, which Deputy Clerks shall have au-
thority to act for and on behalf of the Clerk of the Muni-
cipal Court.

Any Clerk and Deputy Clerk of the Municipal Court
shall be responsible to the City Manager and shall be sub-
jeet to his direction and control.

SECTION 10.04. PROCESS AND PROCEDURE IN THE
CORPORATION COURT

The style of all writs issued out of the Municipal Court
shall be in the name of the City of Huntsville.

All jurors shall be residents of said City and otherwise
possess the same qualifications as jurors in the State
courts, and they shall be summoned in the same manner
as provided for in Justice Court.

SECTION 10.05. COURT SEPERATE FROM ALL
DEPARTMENTS

The Municipal Court of the City shall always be sep-
arate and apart from all departments of the City.

ARTICLE XI.

FINANCE
SECTION 11.01. DEPARTMENT OF FINANCE

There shall be a Department of Finance, headed by the
City Manager or his appointee, The City Manager may ap-
point a deputy director of finance,

SECTION 11.06. POWERS AND DUTIES OF DIRECTOR
OF FINANCE

The Director of Finance shall administer and super-
vise all financial affairs of the City, and to that end he
shall have authority and may be required to:

(a) Have custody of and be responsible for all monies
belonging to or under the control of the City or
any office, department or agency thereof, and
shall promptly deposit all such monies in the City
depository or depositories.

(b) Examine all contracts, orders, and other docu-
ments by which the City government incurs finan-
cial obligations, having previously ascertained
that money has been appropiated and allotted and
will be available when the obligation becomes due
and payable.

(c) Prescribe the forms of receipts, vouchers, bills,
claims and bookkeeping procedures to be used by
all offices, departments, and agencies of the City.

(d) Audit and approve before payment all bills, in-
voices, payrolls, and other evidence of claims, de-
mands or charges against the City. He shall, when
he deems it necessary, seek the written advise of

the City Attorney in order to determine the regu-

larity, legality, and correctness of such claims,
demands, or charges, prior to presentation of the
same to the Council for approval.

(e) Submit to the council through the Mayor a month-
ly statement of all receipts and disbursements in
sufficient detail to show the exact financial con-
dition of the City. Two copies of such statements
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shall be submitted to the Huntsville Public Libra-~
ry for its public journals on the same day of its
submission to members of the Council, and one or
more copies of such statement shall be made avail-
able in the office of the Director of Finance for
public inspection during normal office hours.

Publish in the official newspaper of the City, a
financial statement of the financial condition of
the City, including the status of all general and
special accounts, and bonded and other indebted-
nesg of the City in the form and as often as a ma-
jority of the Councilmen qualified and serving
may require, but at least onee each fiscal year.
Such financial report must be audited by a Certi-
fied Public Accountant which shall be the same
one as appointed under Section 11.19 of this Char-
ter and shall possess the qualifications as set out
in said Section. Such audit shall be on a non-certi-
fied basis. Prior to publication, the financial report
shall be submitted to the Council for acceptance or
rejection. Such acceptance or rejection must be
made at a regular meeting of the Council and the
results shall be made a matter of record and shall
be reflected on the report when published as above

provided. A copy of the financial report as approv-

ed or rejected shall be submitted to the Huntsville
Publie Library for its public journals at the same
time it is released for official publication, and one
or more copies of such report shall be made avail-
able in the office of the director 6f finance for
public inspection during normal office hours.

Invest all funds deemed in excess of current needs
in the manner authorized by the laws of the State
of Texas; current needs are hereby defined as ex-
penditures to be made within a given ninety (90)
days period.

Have custody of all investments in invester funds
of the City, or in the possession of the City in a
fiduciary capacity, and have the safe keeping of
all bonds.and notes of the City and the receipt and
delivery - of City bonds, warrant, and notes for
transfer, registration or exchange. He shall be re-
sponsible for the destruction of redeemed, paid
and cancelled bonds, warrants and notes.

Maintain a general accounting system for the City
government and each of its offices, departments
and agencies; keep books for and exercise finan-
cial budgetary control over each office, depart-
ment, and agency; keep separate aceounts for the
items of appropriations contained in the City bud-
get, each of which account shall show the amount
of the appropiations, the amount paid therefrom,
the unpaid obligations against it and the unencum-
bered balance; require reports of receipts and dis-
bursements from each receiving and spending of-
fice, department or agency of the City to be made
daily or at such intervals as he may deem exped-
ient.

Pay no claim against the City unless it is eviden-
ced by bill or voucher submitted and approved by
the head of the department for which the indebt-
edness was incurred. Each office and his surety
shall be liable to the City for all loss or damage
sustained by the City by reason of his negligence
or corrupt approval of such claim.
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SECTION 11.06A DEPOSITORY

All monies received by any person, department or a-
gency of the City, for and in connection with the affairs of
the City shall be deposited promptly in the City Depository
or depositories, which shall be designated by the Council
in accordance with such regulations and subject to such
requirements as to security for deposits and interest there-
on as may be established by ordinance. All checks, vou-
chers, or warrants for the withdrawals of money from the
City depositories shall be signed by the Mayor and coun-
tersigned by the City Manager. Provided, that the Counecil,
under such regulations and limitations as it may prescribe.
may by ordinance authorize the use of machine imprinted,
facsimily signatures of said Mayor and City Manager on
such checks, vouchers and warrants.

SECTION 11.07 FISCAL YEAR

The fiscal year of the City shall begin on the first day
of October and end on the last day of September of the suc-
ceeding year. All funds collected by the City during any
fiscal year and except for funds derived to pay interest
and create a sinking fund of the bonded indebtedness of
the City, may be applied to the payment of expenses incur-
red during such fiscal year, except as provided in this
charter. All revenues uncollected at the ends of any fiscal
Years, and any unencumbered funds actually on hand, shall
become resources of the next succeeding fiscal year.

SECTION 11.08 BUDGET PREPARATION AND
ADOPTION

At least thirty days prior to the end of each fiscal
year, the City Manager shall submit to the Council a pro-
posed budget presenting a complete financial plan for the
ensuing fiscal year. Such budget shall be prepared and pub-
lic hearing shall be held thereon in the manner prescribed
by the laws of the State of Texas relating to budgets in
cities and towns. The budget shall be finally adopted not
later than the 27th day of the last month of the fiscal year.
Should the Council take no final action on or prior to such
day, the budget, as submitted, shall be deemed to have
been, finally adopted by the Council. No budget shall be
adopted or appropriations made unless, the total of estima-
ted revenues, income and funds available shall be equal to
or in excess of such budget or appropriations, except as
otherwise provided in this Article.

SECTION 11.09. APPROPRIATIONS.

From the effective date of the budget, the several
amounts stated therein as proposed expenditures shall be
and become appropriated to the several objects and pur-
poses named therein. Except provided in this Article, no-
funds of the City shall be expended nor shall any obliga-
tion for the expenditure of money be incurred, except pur-
suant to the annual appropriation ordinance provided by
this Article. At the close of each fisecal year, any unen-
cumbered balance of any appropriation shall revert to the
fund from which appropriated and become available for
reappropriation for the next fiscal year. The Counecil may
transfer any unencumbered appropriated balance or por-
tion thereof from one office, department, or agenecy to
another at any time, The Council shall have the authority
to transfer appropriation balances from one expenditure
account to another within a single office, department, or
agency of the City.
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SECTION 11.10 EMERGENCY APPROPRIATIONS

At any time in any fiscal year, the Council may, pur-
suant to this Section, make emergency appropriations to
meet a pressing need for public expenditures, for other
than regular or recurring requirements, to protect the pub-
lic health, safety, or welfare. Such appropriations shall be
by ordinance adopted by the favorable votes of two-thirds
of the council members qualified and serving and shall be
made only upon the recommendation of the City Manager.

Should the unappropriated and unencumbered reve-
nues, income and available funds of the City for such fis-
cal year be not sufficient to meet the expenditures under
the appropriation authorized by this Section, thereby creat-
ing a defieit, it shall be the duty of the Council to include
the amount of such deficit in its budget for the following

" fiscal year, and said deficit shall be paid off and discharged

during the current fiscal year.

SECTION 11.11 BORROWING TO MEET
EMERGENCY APPROPRIATIONS.

In the absence of unappropriated available revenues
or other funds to meet emergency appropriations under
the provisions of the next preceding Section, the Council
may by resolution authorize the borrowing of money to
meet such deficit by the issuance of notes, each of which
shall, be designated “Emergency Note” and may be re-
newed from time to time, but all such notes of any such
fiscal year and any renewals thereof shall mature and be
payable not later than the last day of the fiscal year in
which the emergency appropriation was made.

SECTION 11.12. BORROWING IN ANTICIPATION
OF PROPERTY TAXES.

In any fiscal year, in anticipation of the collection of
the ad valorem property tax for such year, whether levied
or to be levied in such year, the Council may by resolu-
tion authorize the borrowing of money, not to exceed in
any fiscal year an amount equal to ten percent of the
budget for that fiscal year. Such borrowing shall be made
by the issuance of negotiable notes of the City, each of
which shall be designated “tax anticipation note for the
year 19 ?  (stating the tax year). Such notes shall
mature and be paydble not later than the end of the fis-
cal year in which issued, and may be secured by the
pledge of the ad valorem property taxes for such year.

SECTION 11.13. GENERAL OBLIGATION BONDS.

The City shall have the power to borrow money on
the credit of the City and to issue general obligation
bonds for permanent public improvements or for any
other public purpose not prohibited by the Constitution
and Laws of the State of Texas, and to issue refunding
bonds to refund outstanding bonds of the City previously
issued. All bonds shall be issued in conformity with the
Laws of the State of Texas.

SECTION 11.14. LIMITATIONS ON BONDED
INDEBTEDNESS PAYABLE FROM TAXES.

The maximum bonded indebtedness of the City out-
standing at any one time and payable from taxation shall

not exceed ten per cent of the assessed valuation of all
taxable property on the City’s tax rolls.

SECTION 11.15 REVENUE BONDS,

The City shall have the power to borrow money for
the purpose of constructing, purchasing, improving, ex-
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tending or repairing of public utilities, recreational fa-
cilities, or any other self-liquidating municipal function
not, prohibited by the Constitution and Laws of the State
of Texas, and to issue revenue bonds te evidence the ob-
ligation created thereby. Such bonds shall be a. charge
upon ‘and payable solely from the properties, or interest

therein, pledged, or the income therefrom, or both, and
shall never be a debt of the City. All such bonds' shall
be issued in conformity with the Laws of the State of

Texas.

SECTION 11.16. SALE OF BONDS.

‘All bonds issued by the City shall be sold at public
sale upon sealed bids after at least thirty days notice
thereof has been-published at least once in a publication
carrying municipal bond notices and devoted primarily to
financial news, and at least thirty days notice thereof has
been published at least once in the official newspaper of
the City. Such sealed bids must be opened at a meeting
of the Council.

No bond, other than refunding bonds issued to re-
fund and in exchange for previously issued outstanding
bonds, issued by the City shall be sold for less than par
value and accrued interest.

All bonds of the City having been issued and sold in
accordance with the terms of this Section, and having
been delivered to the purchaser thereof, €hall thereafter
be incontestable, ard all bonds issued to refund and in
exchange for outstanding bonds previously issued shall,
after said exchange, be incontestable.

SECTION 11.17 USE OF BOND PROCEEDS.

The proceeds of all bonds authorized, issued, and sold
by the City shall be used only for the purpose for which
voted or authorized and the diversion of any such bond
proceeds to any other purpose may be enjoined by any
property tax paying citizen of the City.

SECTION 11.18 PURCHASE PROCEDURES

All purchases made and contracts executed by the
City shall be pursuant to a requisition from the head of
the office, department, or agency, appropriation will be
charged, and nq contract or order shall be binding on the
City unless and until the City Manager certifies that there
is to the credit of such office, department or agency, a

sufficient unencumbered appropriation and allotment bal-
ance to pay for the supplies, materials, equipment or con-
tractual services for which the contract or order is to be
used. Before the City makes any purchase or contract for
supplies, materials, equipment or contractual services, op-
portunity shall be given for competition, The Council may
by ordinance confer upon the City Manager general author-
ity to contract for expenditures without further approval
of the Council for all budgeted items not exceeding One
Thousand Dollars. All contracts for expenditures involving
more than One Thousand Dollars must be expressly ap-
proved in advance by the Council. All contract or purchases
involving more than One Thousand Dollars shall be let to
the lowest and best responsible bidder after there has been
opportunity for competitive bidding as provided for by law
or ordinance; provided that the Council, or the City Mana-
ger in such cases as he is authorized to contract for the
City, shall have the right to reject any and all bids.

Contracts for personal or professional. services shall
not be let on competitive bids. ’
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SECTION 11.19 INDEPENDENT AUDIT

At the close of each fiscal year, and at such other
times as it may deem necessary, the Council shall eause an
independent audit to be made of all accounts of the City by
a Certified Public Accountant, appointed by the Mayor with
approval of the Council. The Certified Public Accountant
so selected shall have no personal interest, directly or in-
directly, in the financial affairs of the City or any of its
officers. Upon completion of the audit, the results thereof
shall be published immediately in a newspaper of the City
of Huntsville and copies placed on file in the office of the
Directer of Finance and the Huntsville Public Library as
public record.

ARTICLE XILI.

TAXATION
SECTION 12.01. DEPARTMENT OF TAXATION.

There shall be a Department-of Taxation, the head
of which shall be the City Tax Assessor and Collector.
He shall be responsible for the assessment and collection
of all taxes levied by the City of Huntsville.

SECTION 12.02. POWERS OF TAXATION.

. The City shall have the powers to levy, assess; and
collect taxes of every character and type not prohibited by
the Constitution and Laws of the State of Texas, and for
any municipal purpose.

SECTION 12.03. ASSESSMENT OF PROPERTY
FOR TAX PURPOSES.

All property, real, personal, or mixed, situated within
the corporate limits of the City of Huntsville on J anuary
Ist of each year, not expressly exempt by law, shall be
subject to taxation by the City for such year. The Coun-
cil may preseribe the mode and manner of making rendi-
tions, tax lists, assessments, and tax rolls. Every person,
partnership, association, or corporation holding, owning,
or controlling property within the limits of the City shall,
between January 1st and June 1st of each year, file with
the City Tax Assessor and Collector a full and complete
sworn inventory of such property held, owned, or con-
trolled within said limits on January 1st of each year.
The Council may prescribe by ordinance the mode and
manner of making such inventories, and penalties for
failing or refusing to submit the same. The City Tax
Assessor and Collector shall review all renditions made
to him and determine the value of the property rendered
and fix the value thereof for tax purposes. If the Assess-
or fixes a value higher than that shown on the owner's
rendition, he shall give written notice thereof to such
owner at his last known address by depositing the same,
postage paid, in the United States mail, notifying him of
such change and advising him that he may-appear before
the Board of Equalization to protest such change. In all
cases where no rendition of real and personal property is
made by the owner thereof, the City Tax Assessor and
Collector shall ascertain the amount and value of such
property and assess the same, and such assessment shall
be as valid and binding as if the property involved had
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been rendered by such owner, provided that if the City
Tax Assessor and Collector shall assess any such prop-
erty which has not been previously assessed, or if he
shall assess any such property at a higher valuation
from that shown on the last preceding tax roll, he shall
give notice of such assessment, or such ehange in assess-
ment, as above provided.

All assessments of real property, whether rendered
by the owner or assessed by the City Tax Assessor and
Collector, shall list the value of each parcel of land sep-
arately; and describe such property sufficiently to iden-
tify it, giving the name of the last known owner thereof.
If the ownership of any property shall be unknown to the
City Tax Assessor and Collector, he shall state that fact.
The City Tax Assessor and Collector shall assess all
property which has been omitted from assessment in prior
years upon a current supplemental assessment roll. The
taxes upon such supplemental assessments shall be due at
once and if not paid within sixty days thereafter shall be
deemed delinquent and shall be subjeet to the same pen-
alty and interest as other delinquent taxes for such year.
In addition to the powers granted by this Section, the
City Tax Assessor and Collector shall have the same
power as the County Tax Assessor and Collector in Texas
to make reassessments, all at the same value and tax
rates as such property should have been assessed. and
taxed for past years and indicating the year or years for

which it is assessed, -

SECTION 12.404. BOARD OF EQUALIZATION.

The Mayor, with the approval of the Council, shall
each year prior to June 1st appoint a Board of Equaliza-
tion composed of not less than three members, none of
whom shall be employees, officers, or members of the
Council of the City. Each member of said Board shall be
a qualified taxpaying voter in the City, shall be well in-
formed upon property values within the City, and shall
not be delinquent in the payment to the City of any taxes
or assessments or be indebted to the City in any manner.
Said Board shall choose from its membership the chair-
man, who shall preside at all meetings of the Board.
Members of the Board during their period of service
shall receive such compensations as may be provided by the
Council, and shall perform no other duties for the City.

The Board of Equalization shall convene as soon as
practicable after June 1st and shall give notice of its time
and place of meeting. The Board shall adjust assessed
values, and in addition to the powers herein granted
shall have all the powers of a County Commissioners
Court in regard to the equalization of assessed values of
property for taxation. Whenever the Board shall find it
necessary to increase the rendered or assesssed value of
any property appearing on the assessments rolls, it shall
give immediate notice to the owner of such property, or
the person rendering the same, and provide said owner
an opportunity to appear and show cause why the value
of such property should not be changed. The notice herein
required may be served by mailing the same to the last
known address of the owner, postage paid. The Board
shall have the same powers to subpoena property owners
of the City, witnesses, books, and records as are granted
.by the Laws of the State of Texas to the County Board
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of Equalization and shall have the power to administer
oaths and to punish for contempt as provided by ordi-
nance.

The Board shall be governed by such rules and regu-
ulations and shall have such additional powers as may be
prescribed by ordinance, but it may adopt such further
rules and regulations of its own which are not in conflict
with any City ordinance or Law of the State of Texas.
The Board shall cause a record of its proceeding to be
made, and such records shall be preserved to the same
extent and in the same manner as other tax records of
the City. Immediately upon completion of its work, the
Board shall certify its approval of the assessment tolls
and forward the same to the Council. The Council shall
thereupon approve the assessment rolls and they shall
thereby become the assessment rolls of the City for that
tax year.

SECTION 12.05. TAX PAYMENTS,

All taxes due to the City shall be payable at the of-
fice of the City Tax Assessor and Coliector and may be
paid at any time after assessments have been made final
by the Council. The ad valorem taxes levied by the Coun-
cil shall become due and payable on the first day of
October in each year, and the same shall be paid before
the first day of February thereafter. All unpaid taxes
shall become delinquent-as of the first day of February
of the year following their assessment, and shall be sub-

-ject to such penalties and interest as are imposed by the

Laws of the State of Texas in case of delinquent State
and County taxes or as the Couneil may provide by
ordinance.

SECTION 12.06. TAX LIENS ANT) LIABILITY.

All property, real, personal, and mixed, situated in
the City on the first day of January of each year shall
stand charged with a special lien in favor of the City
from said date for the taxes due thereon. The liens pro-
vided herein shall be superior to all other liens except for
State and County taxes, regardless of when such other
liens were created. All persons purchasing any of said
property after the first day of January in any year shall
take the same subject to the liens herein provided. In
addition to the liens herein provided, the owner on the
first day of January of .any year of property subject to
taxation by the City shall be personally liable for the
taxes due thereon for such year. The City shall have
power to sue for and recover personal judgment for taxes
without foreclosure, or to foreclose its lien or liens, or to
recover both persomal judgment and foreclosure. In any
such suit where it appears that the description of any
property in the City assegsment rolls is insufficient to
identify such property, the City shall have the right to
pléead a good description ‘of the property to be assessed,
to prove the same, and to have its judgment foreclosing
the tax lien or for personal judgment against the owner
for such taxes.

SECTION 12.07. ARREARS OF TAXES OFFSET
TO DEBT AGAINST CITY.

The City shall counterclaim and offset any debt,
claim, demand, or account owed by the City to any per-
son, firm, or corporation who is in arrears to the City
for taxes, in the amount of taxes so in arrears, and no
assignment or transfers of such debt, claim, demand, or
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account after the said taxes are due, shall affect the right
of the City to so offset the said taxes against the same.

SECTION 12.08. OTHER RULES AND REGULATIONS.

Excent as otherwise provided by law or by this Char-
ter, the Council shall have the power to provide by ordi-
nance for the assessmert and collection of all taxes, and
to make such rules, regulations, -and mode of procedure
to enforce the collection by and payment to the City Tax
Assessor and Collector as it may deem expedient, and may
provide such penalties for the failure to pay such taxes as
it may ‘deem- expedient.

ARTICLE Xl

FRANCHISES AND PUBLIC UTILITIES
SECTION 13.01. INALIENABILITY OF CONTROL
OF PUBLIC PROPERTY.

The right of control and use of the public streets,
highways, sidewalks, alleys, parks, public squares, and
public places of the: City is hereby declared to be inalien-
able by the City, except by ordinances not in confliet with
the provisions of this Charter. No act or omission by the
Council or any officer or agent of the City shall be con-
strued to grant, renew, extend, or amend, expressly or
by estoppel or implication, any right, franchise, or ease-
ment affecting such public streets, highways, sidewalks,
alleys, parks, public squares, public places, and other real
property, except as provided in this Charter. ;

SECTION 13.02. POWER TO GRANT FRANCHISE.

The Council shall have the power by ordinance to
grant, renew, and extend all franchises of all public
utilities of every character operating within the City and,
with the consent of the franchise holder, to amend the
same. Provided, however, that no franchise shall be grant-
ed for an indeterminate term, and that no franchise shall
be granted for a term of more than thirty years.

SECTION 13.03. ORDINANCE GRANTING
FRANCHISE.

Every ordinance granting, remewing, extending, or
amending a public utility franchise shall be read at two
regular meetings of the Council and shall not be finally
acted upon until thirty days after the first reading there-
of. Within five days following each of the two readings
of the ordinance, the full text thereof shall be published
one time in the official newspaper of the City, and the
expense of 'such publication shall be borne by the pros-
pective franchise holder.

SECTION 13.04 TRANSFER OF FRANCHISE.

No public utility franchise shall be transferred by
the holder thereof except with the approval of the Coun-
cil expressed by the ordinance.

SECTION 13.05 FRANCHISE VALUE
NOT ALLOWED.

In fixing reasonable rates and charges for public util-
ity service within the City and in determining the just
compensation to be paid by the City for public utility
property which the City may acquire by condemnation or
‘otherwise, nothing shall be included as the value of any
franchise by the City under this Charter.
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SECTION 13.06. REGULATION OF FRANCHISE.

Every grant, renewal, extension, or amendment of a
public utility franchise, whether so provided in the ordi-
nance or not, shall be subject to the right of the Council:

(a) To forfeit any such franchise by ordinance at

any time for failure of the holder thereof to
comply with the terms of the franchise. Such
power shall be exercised only after written no-
tice to the franchise holder stating wherein the
franchise holder has failed to comply with the
terms of the franchise and setting a reasonable
time for the correction of such failure, and shall
be exercised only after hearing and after such
reasonable time has expired.

(b) To impose reasonable regulations to insure safe,
efficient, and continuous sevvice to the public.

(c) To require such expansion, extension, enlarge-
ment, and improvement of plants and facilities
as are necessary to provide adequate service to
the publie.

(d) To require every franchise holder to furnish to
the City, without cost to the City, full informa-
tion regarding the location, character, size,
length, and terminals of all facilities of such
franchise holder in, over, and under the streets,
alleys, and other public properties of the City,
and to regulate and control the location, reloca-
tion, and removal of such facilities.

(e) To collect from every public utility operating in
the City such proportion of the expense of ex-
cavating, grading, paving, repaving, construct-
ing, - reconstructing, draining, repairing, main-
taining, lighting, sweeping, and sprinkling the
streets, alleys, bridges, culverts, viaducts, and
other public places of the City as represent the
increased cost of such operation resulting from
the occupancy of such public places by such pub-
lic utility, and such proportion of the cost of
such operations as results from the damage to
or the disturbance of -such publie places caused
by such public utility; or to compel such public
utility to perform at its own expense, such opera-
tions as above listed which are made necessary
by the occupancy of such public places by such
utility or by damage to or disturbance of such
public places caused by such public utility.

(f) To require every franchise holder to allow other
) public utilities to use its poles and other facili-
ties, including bridges and viaducts, whenever in

the judgment of the Council such use shall be

in the public interest, provided that in such an
event a reasonable rental shall be paid such
owner of the facilities for such use. Provided

further, that inability of such public utilities to .

agree upon rental facilities shall not be an ex-
cuse for failure to comply with such require-
ment by the Counecil.

(2) (1) To require the keeping of accounts in such
form as will acccurately reflect the value
of the property of each franchise holder

which is used and useful in rendering its

service to the public and the expenses, re-
ceipts, and profits of all kind of such fran-
chise holder.
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(2) To examine and audit at any time during
business hours the accounts and other rec-
ords of any franchise holder.

(3) To require reports on the operation of the
utility, which shall be in such form and
contain such information as the Council
shall prescribe,

(h) To require that the public utility give notice to
any subscriber to its service prior to the perma-
nent or temporary discontinuance or disruption
of such service by the public utility, except in
cases of emergency, and to require that no of-
ficer, agent, servant, or employee of the public
utility nor any vehicles or equipment under
their 'control shall make use of, go upon or

" across any private property in the City without
first obtaining the permission of the owner or
occupant of such property, except in cases of
emergency, and to provide a penalty for the vio-
lation of such requirements. :

(i) To impose such other reasonable regulations,
restrictions, requirements, and conditions as may
be deemed necessary or desirable to promote the
hest.,llt_h, safety, welfare, or accomodations of the
publie.

SECTION 13.07. FRANCHISE RECORDS.

Within- six months after the effective date of this
Charter every public -utility operating in the City and
every owner of public utility franchise within the City
shall file with the City Secretary certified copies of all
franchises owned or claimed or under which such utility
is operating in the City of Huntsville. The City shall
compile and maintain a public record of public utility
franchises.

SECTION 13.08. REGULATION OF RATES,

The Council shall have full power after notice and
hearing to regulate by ordinance the rates, charges, and
fares of every public utility franchise holder operating
in the City, provided that no such ordinance shall be pass-
ed as an emergency measure, Every franchise holder who
shall request an increase in rates, charges or fares shall
have, at the hearing of the Council called to consider such
request, the burden of establishing by clear, competent, and
convincing evidence thesvalue of its investments properly
allowable to service in the City, and the amount and char-
acter of its expenses and revenues connected with the
rendering of such service. [f, upon such hearing, the
Council is not satisfied with the sufficiency of the evi-

dence so furnished, it shall be entitled to ¢all upon -such

public utility for the furnishing of additional evidence at
a subsequent date to which said hearing may be adjourn-
ed. No public utility franchise holder shall institute any
legal action to contest any rate, charge, or fare fixed
by the Council until such franchise holder has filed a mo-
tion for rehearing with the Council for a specific date
setting out each ground of its complaint against the rate,
charge, or fare fixed by -the Council, and until the Coun-
cil shall have acted upon such motion. Such motion shall
be deemed overruled unless acted upon by the Council
within a rasonable time, not to exceed ninety days from
the filing of such motion for rehearing; provided, that
the Council may by resolution extend such time limit
for acting on said motion for rehearing from ninety days
to one hundred -eighty days.
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ARTICLE XIV.

GENERAL PROVISIONS
SECTION 14.01 INTERIM GOVERNMENT

The present City Government of the City shall contin-
ue in foree and effect until the first day of January, 1973.
It is the specific intent of this.Section to make the provi-
sions of the November 1972 Amendments applicable and
effective as of January 1, 1973. The Council members, Ma-
yor, and all officers and employees of the City shall con-
tinue in their present capacities, offices, and employments
until provisions of the November 1972 Amendments shall
be put into effect by ordinance or resolution of the Coun-
cil and the Council shall as Se0n as possible put these A-
mendments into effect by ordinanee or resolution. Provided,
that these Amendments shall go into effect finally and
completely without further action by the Council on Janu-
ary_l, 1973; and thereupon-all offices, employments, powers;
actions and procedures of the City shall be under and in
accordance with these amendments.

SECTION 14.01A INTERIM BUDGET

The budget adopted by the City for the current fiseal
year shall remain as the budget for the City until the last
day of March, 1973. In the period from the ending of the
fiscal year in the original Charter until the beginning of
the new fiseal year under the November, 1972 Amendment
to such Charter, there shall be an interim budget prepared

in accordance with the Charter and amendments thereto. -

All provisions of the Charter and Amendments thereto,
pertaining to the preparation, JPresentation, adeption, pub-
lication or in any other respect, shall apply to this interim
budget. Thereafter the budget shall be for the fiscal year
as set out in the 1972 amendment to this Charter.

SECTION 14.02.: CONTINUATION OF GOVERNMENT.

Any ordinance in effect at the time this Charger is
adopted, and not otherwise in conflict with this Charter,
which refers to some office or employment of the City
which ceases to exist under this Charter, shall continue in
force and the powers and duties therein prescribed shall
be the powers and duties of the office or employment
which, under this Charter, succeeds to the same general
bowers and duties of such office or employment under
the previous Charter.

SECTION 14.03. EFFECT OF CHARTER

~ON EXISTING LAW.

All ordinances, resolutions, rules, and regulations in
force in the City on the effective date of this Charter,
and not in contlict with this Charter, shall remain, in
force until altered, amended, or repealed by the Council,
All taxes, assessments, liens, encumbrances, and demands,
of or against the City, fixed or established before such
date, or for the fixing or establishing of which proceed-
ings have begun at such date, shall be valid when prop-
erly fixed or established either under the law in force at
the time of the beginning of such proceedings or under
the law after the adoption of this Charter.
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SECTION 14.04. OFFICIAL OATH.

All officers of the City shall, before entering upon
the duties of their respective offices, take and subseribe
the official oath preseribed in the Constitution of the
State of Texas.

SECTION 14.05. PUBLIC RECORDS.

All public records of every office, department, or
agency of the City shall be open to inspection by any citi-
zen at all reasonable times, provided that police records,
vital statistic records, records and files of the Department
of Law, and any other records closed to the public by
law, shall not be considered publiec records for the purpose
of this section. During normal office hours, any citizen
of the City or any duly authorized representative of the
press or other news media shall have the right to make
copies thereof under such reasonable rules and regula-
tions as may be prescribed by the Council.

SECTION 14.06. OFFICIAL NEWSPAPER.

The, Council shall have the power to contract annu-
ally with and, by ordinance or resolution, designate a
public newspaper of general circulation in the City as the
official organ thereof and to continue as such until an-
other is designated, and shall cause to be published therc-
in all ordinances, notices, and other matters required by
this Charter, by the ordinances of the City, and by the
Constitution or Laws of the State of Texas to be pub-
lished.

SECTION 14.07. NOTICE OF CLAIM.

The City of Huntsville shall not be held responsible
on account of any claim for damages or injuries to any
person, whether such damages or injuries resulted in
death or not, or property unless the person making such
complaint or claiming such damages or injuries, slr_nali
within forty-five days after the time in which it is claim-
ed such damages or injuries were inflicted upon such
person or property, file with the City Secretary a true
statement under oath as to the nature and character of
such damages or injuries, the extent of the same, and the
place whkere same happened, the circumstances under
which it happened, the conditions causing same, and a de-
tailed statement of each item of damages and the amount
thereof and, if it be for personal injuries, whether result-
ing in death or not, giving a list of witnesses, if any,
known to affiants who witnessed such accident. ;

SECTION 14.08. ASSIGNMENT, EXECUTION,
AND GARNISHMENT.

The property, real and personal, belonging to the
City shall not be liable for sale or appropriation under
any writ of execution. The funds belonging to the City,
in the hands of any person, firm, or corporation, shall
not be liable to garnmishment, attachment, or sequestra-
tion; nor shall the City be liable to garnishment on -ac-
count of any debt it may owe or funds or property it may
have on hand or owing to any person. Neither the City
nor any of its officers or agents shall be required to an-
swer any such writ of garnishment on any account what-
ever. The City shall not be obligated to recognize any
assignment of wages by its employees.

—32—

SECTION 14.09. SECURITY OR BOND
NOT REQUIRED.

It shall not be necessary in action, suit, or proceeding
in which the City shall be a party for any bond, under-
taking, or security to be executed in behalf of the City;
but all actions, suits, and proceeding shall be conducted in
the same manner as if such bond, undertaking, or secur-
ity had been given. The City shall have all remedies of
appeal provided by law to all courts in this State without
bond or security of any kind. For all the purposes of such
actions, suits, proceedings, and appeals, the City shall be
liable in the same manner and o the same extent as if
bond, undertaking, or security in ordinary cases had been
given and executed.

SECTION 14.10. PERSONAI, INTEREST
IN CITY CONTRACTS.

No member of the Council or other officer or em-
ployee of the City shall be directly or indirectly interested
in any work, business, or contract, the expense, price or
compensation of which is paid from the City Treasury, or
by an assessment levied by ordinance or resolution of the
Council, nor be the surety on the official bond of any of-
ficer of the City, nor for any_ person having a contract,
work, or business with said City for the performance of
which security may be required, except on behalf of the
City as an officer or employee. Any willful violation of
this Section shall constitute malfeasance in office and any
officer or employee guilty thereof shall be subjeet to re-
moval from his office or position. Any violation of this
Section with the knowledge, expressed or implied, of the
person or corporation contracting with the City shall
render the contract involved voidable by the Council,

SECTION 14.11 NEPOTISM

No person related within the second degree by affinity
or within the third degree by consanquinity to the Mayor,
any member of the Counecil or City Manager, shall be ap-
pointed to any office, position, clerkship or other service
of the City. This prohibition shall not apply however, to
any person whose shall have been employed by the City
for two years prior to and at the time of the eleetion of
the Mayor or Councilmen so related to him, or the employ-
ment of the City Manager so related to him,

SECTION 14.12. LIMITATION ON
REINBURSEMENT OF EXPENSES.

The Council may authorize the reinbursement of ac-
tual and receipted expenses incurred by any officer or
employee of the City while acting in the City’s behalf in
his official capacity; provided, the WMayor shall not be en-
titled to such reimbursements exceeding Five Hundred
Dollars for each fiscal year and Councilmen shall not he
antitled to such reinbursements in an amount exceeding
Five Hundred Dollars each for each fiscal year. It is
specifically provided, however, that such limitations shall
apply only to reimbursed expenses and shall not restrict
or limit the authority of the Couneil to authorize expen-
ditures by the Mayor or Councilmen for such purposes in
excess of such amounts prior to the time such expendi-
tures are made.
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SECTION 14.13. MINERAL LEASES ON
CITY OWNED PROPERTY.

No City owned property or any part thereof shall be
leased for the purpose of prospecting for, mining, drilling,
or producing oil, gas, or other minerals therefrom unless
such lease agreement specifically provides that the City
shall retain a royalty interest equivalent to at least one-
eighth of the total production of such oil, gas, or other
minerals therefrom.

SECTION 14.14, SALE OR LEASE OF REAL ESTATE.

(a) No public park shall be sold, or any part thereof,
until the question of such sale has been sub-
mitted to a vote of the qualified voters of the
City and approved by a majority of the votes cast
at such elections.

No sale or lease of real estate shall be made by
the Council without first causing to be advertis-
ed for bids by a notice in the official newspaper
of the City for two consecutive weeks setting
out the property proposed to be sold or leased,
the conditions under which the bids would be
received and the time and place they would be
opened.

SECTION 14.15. LIMITATIONS ON CONTRACTS.

The Council may award contracts only at regular
meetings of the Council except in the event of grave pub-
lic emergency or calamity. It is further provided that
from the date of any City general election until the mem-
bers of the Council elected at such election have duly
qualified and taken office, the Council shall not ecreate,
make, or enter into any contract for the purchase of
materials, supplies, land, or buildings, or for the con-
struction or repair of any public building or the carrying
on of any public work, or professional services requiring
or authorizing any expenditure in excess of One Thous-
and Dollars which creates or imposes on the City any
obligation or liability of any nature or character whatso-
ever, except in the event of grave public emergency or
calamity. It is specifically provided, however, that this
provision shall not apply to contracts lawfully authorized
prior to any City general election or to contracts which
may hereafter be lawfully authorized by a vote of the
qualified voters of the City, or to contracts made for the
purpose of continuing the normal funetions of any regu-
larly established department of the City. Any and =all
contracts hereafter made by the City in violation of the
terms of this provision shall be void and shall not be en-
forceable in any court of this State and the performance
of same and the payment of any money thereunder may
be enjoined by any property tax-paying citizen of the
City. All contracts, plans and specifications for public
works, and payment and performance bonds made under
any contracts, in which the City is a party of interest
shall be made a part of the public records of the City,
and a copy of each such contract, plans and specifications,
and payment and performance bonds shall be delivered
to the Huntsville Public Library for filing in its public
journals and shall be kept for that purpose for at least
six years from the date of such contract, plans and speci-
fications, or payment and performance bonds.

SECTION 14.16. QUALIFICATIONS
OF CONTRACTORS.

All contractor who bid and/or contract with the City
for the construction or repair of public works must meet
the bid requirements and possess the qualification as
required by the City Council.
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SECTION 14.17. PARTICIPATION OF CITY
EMPLOYEES OR USE OF CITY EQUIPMENT
IN MUNICIPAL POLITICS.

No officer or employee of the City shall be required
to participate in any City election in behalf of any can-
didate for Mayor or Councilman, nor shall any City
equipment be used by or in behalf of any candidate for
Mayor or Councilman.

SECTION 14.18. HEALTH, LIFE, AND ACCIDENT
INSURANCE FOR CITY EMPLOYEES.

The City Council shall have the power, exercisable
in its diseretion, and subject to such limitations and reg-
ulations as it may deem proper to create, operate, amend,
and contract for an insurance plan covering health, life,
and accident insurance, or any of them, for any and all
City officers and employees, except members of the
Council, and to pay any portion of the premiums therefor,

SECTION 14.19. PUBLICITY OF REPORTS
RELATING TO MUNICIPAL MATTERS.

All reports made by the State of Texas or any of its
agencies, or departments concerning the City or any
function performed by it shall be read publicly at the
first regular meeting of the Council following receipt of
such report.

SECTION 14.20. VIOLATION OF CHARTER
PROVISION OR LAWS OF THE STATE OF TEXAS.

Any willful violation of the provisions of this Char-
ter or of the Laws of the State of Texas relating to Home
Rule Cities shall constitute malfeasance in office, and
any officer or employee of the City guilty thereof shall
immediately forfeit his office or position, and said
office or position shall be deemed vacant.

SECTION 14.21. REARRANGEMENT AND
RENUMBERING.

The Council shdll have the power, by ordinance, to
renumber and rearrange all Articles, Sections, and par-
agraphs of this Charter, or any amendments thereto, as
it shall deem appropriate, and upon the passage of any
such ordinance, a copy thereof, certified by the City
Secretary, shall be forwarded to the Secretary of State
for filing,

SECTION 14.22. JUDICIAL NOTICE.

This Charter shall be deemed a public act, and shall
have the force and effect of the general law, may be read
in evidence without pleading or proof, and judicial no-
tice shall be taken thereof in all courts and places with-
out further proof.

SECTCION 14.23, CONSTRUCTION OF CHARTER.

This Charter shall not be construed as a mere grant
of enumerated powers, but shall be construed as a gen-
eral grant of power and as a limitation of power on the

government of the City in the same manner as the Con-
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stitution of Texas is construed as a limitation on the
powers of the Legislature. Except where expressly pro-
hibited by this Charter, each and every power under Arti-
ccle XI, Section 5, of the Constitution of Texas, which it
would be competent for the people of the City of Hunts-
ville to grant expressly to the City, shall be construed
to be granted to the City by this Charter.,

SECTION 14.24. SEVERABILITY CLAUSE.

If any Section or part of a Section of this Charter is
held to be invalid or unconstitutional by a eourt of com-
petent jurisdietion, such invalidity shall not invalidate
or impair the validity, force, or effect of any other Sec-
tion or part of a Section of this Charter,

SECTION 14.25. AMENDMENT.

Amendments to this Charter shall be framed and
submitted to the voters of the City in the manner provid-
ed by Chapter 13 of Title 28 of the Revised Civil Statutes
of Texas, 1925, until now or hereafter amended,

ADOPTED: September 28, 1968
AMENDED: November 17, 1970
AMENDED: November 28, 1972
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